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G50144- 004

This Photo Enforcement Services Agreement (“Agreement”) is between American Traffic
Solutions, Inc. ("ATS"), with its principal place of business at 1330 W. Southern Avenue, Tempe,
Arizona 85282, and the City of Bellevue, Washington ("Customer”), with principal offices at 450

PHOTO ENFORCEMENT SERVICES AGREEMENT

110th Avenue NE, Bellevue, Washington 98004 MBS 7728
WITNESSETH: CR1376 08 pared -S4 100 7SI/ 44 -0

WHEREAS, ATS has the exclusive knowledge, possession and ownership of certain
equipment, licenses, and processes, and

WHEREAS, Customer desires to use the Axsis’ System to monitor and enforce red light
violations, and may in the future desire to monitor and enforce traffic speed or other traffic
movements and to issue citations for traffic violations; and

WHEREAS, ATS acknowledges that Customer has an existing Interlocal Agreement For
Provision of District Court Services Between King County and The City Of Bellevue (District Court
Interlocal Agreement) that provides in part that duties imposed by “General Rules (GR) 29 -
Presiding Judge in Superior Court, District and Limited Jurisdiction Court” are non-delegable as
provided therein;

NOW THEREFORE, the parties agree:
1. DEFINITIONS:

As used in this Agreement, the following words and terms shall, unless the context otherwise
requires, have the respective meanings provided below:

A. “Approach” is defined as one direction of travel of one or more lanes con a road or a traffic
intersection up to four (4) contiguous lanes controlled by up to two (2) signal phases.

B. “Axsis™ System” means the hosted application owned, maintained and managed by ATS
from its facilities.

C. “Camera System” means a photo-traffic monitoring device consisting of one (1) rear
camera, strobe, and traffic monitoring device capable of accurately detecting a traffic
infraction on up to four contiguous lanes controfled by up to two (2) signal phases and
which records such data with one or more images of such vehicle. "Camera System" shall
also, where the sense requires, include any enclosure or cabinet and related
appurtenances in which the Camera System is stationed. '

D. "Citation" means a citation or notice of violation or equivalent instrument issued by a
competent state or municipal law enforcement agent or agency or bﬂy a court of competent
jurisdiction relating to a viclation documented or evidenced by Axsis .

E. ‘Owner” means the owner(s) of a motor vehicle as shown by the motor vehicle
registration records of the motor vehicle department or the analogous agency of another
state or country.

F. “Paid Citation” means a situation where the Person cited has entered a plea of guilty and
paid any portion of the fine and applicable court costs associated with the particular
citation.
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G. "Person” or "Persons” means any individual, partnership, joint venture, corporation, trust,
unincorporated association, governmental authority or political subdivision thereof or any
other form of entity.

H. “Recorded Image” means an image digitally recorded by a Camera System.

I. “Site Selection Analysis” is an analysis of potential sites being considered for a Camera
System.

J. “Traffic Control Signal” means a traffic control device that displays alternating red,
yellow and green lights intended to direct traffic when to stop at or proceed through and
intersection.

"K. "Violation" means failure to obey an applicable traffic law or regulations, including, without
limitation, failure to obey a traffic signal, operating a motor vehicle in excess of the posted
speed limit, and operating a motor vehicle without displaying a valid license plate.

2. ATS AGREES TO PROVIDE:

A. The scope of work to be performed by ATS is identified in Exhibit A, Section 1. In addition
to any other duties set forth in this Agreement, ATS shall:

1) Manage the delivery, installation and configuration of the System and the
performance of all services in connection therewith as described in and in
conformance with Exhibit A, Secticn 1. -

2) Provide, review, and approve all technical specifications with respect to Customer’'s
hardware and equipment to ascertain compatibility with the System.

3) Act as the central point of contact and coordinator for all services. Obtain license,
warranty, and/or service agreements from vendors of third party products and
services provided hereunder and transfer and/or pass through the benefits of such
agreements to Customer including, but not limited to, any contracts or agreements
with any and all subcontractors.

4) Provide Customer with any upgrades or updates of and modifications,
customization, interfaces or enhancements to, the Axsis™ System, concurrently with
such upgrades, updates, modifications, customization, interfaces and enhancements
being made available to other licensees of the software. Any costs pertaining to the
installation of such upgrades, updates, modifications, customization, interfaces and
enhancements shall be the responsibility of ATS, to the extent the installation
involves incorporating the upgrade, update, modification, customization, interface or
enhancement into the Axsis™ System and in doing so securing for Customer, at a
minimum, the same level of functionality that it had with respect to the Axsis™
System immediately prior to the installation of such upgrade, update, modification,
customization, interface or enhancement.

5) Notwithstanding the paragraph above, the Customer understands that ATS will not

. be selling or delivering software to the Customer or accessing Customer systems
and that the Customer will only be accessing the Axsis™ System remotely using an
internet connection. As such, the Customer understands that ATS is not providing
licensed software for installation on Customer systems but accessibility to the
Axsis™ System under the terms of this Agreement.
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6) Verify with Customer that the services due from Subcontractors and any other
vendor under this Agreement have been delivered and/or performed in accordance
with the terms of this Agreement prior to releasing payments for such services.

7) Assist Customer in determining whether and when the Camera System and Axsis™
System are ready for use in live operations.

8) Deliver, install, and implement the Camera System(s) at the stated focation(s) and in
stated quantities including, without limitation, all Deliverables in accordance with the
Specifications and the Project Schedule included in Exhibit A, Section 1 or
elsewhere in this Agreement or otherwise mutually agreed upon in writing by
Customer and ATS; and with respect to delivery, installation and implementation, ATS
shall comply with state, federal, and industry standards for such items.

9) Following delivery and installation of the Camera System(s), provide Customer with
training as specified in the Training Plan inciuded in Exhibit A, Section 1. Such
training is to be provided on a mutually agreed upon schedule between Customer
and ATS. If Customer is not available for training at the scheduled time(s), a revised
training schedule will be established based upon the mutual agreement of both
parties, and the Project Schedule shall, if necessary, be revised by mutual
agreement of the parties. Training materials are to be provided electronically by
ATS for review and approval by Customer in advance of the scheduled training date;

10) Work in cooperation with Customer staff and/or various other Customer contractors
under contract with Customer. ATS agrees to coordinate and cooperate with all
such staff and Customer Contractors as may be necessary, to assure timely and
successful implementation of the Camera Systems according to the Project Plan.

B. ATS shall perform the duties described in Exhibit A, Section 1, as supplemented above, in an
efficient, competent and timely manner and exercise reascnable care, skill and diligence in the
performance thereof. Having regard to Exhibit A, Section 1 and the Project Schedule, ATS shall,
in consultation with Customer, determine the manner and means by which such duties shall be
performed. Such duties shall be performed with Customer’s full cooperation, at Customers
premises or, if agreed to by both parties, at an altemate location. ATS agrees, while working on
Customer’s premises, to observe Customer's rules and policies, ATS shali respond expeditiously
to any inquiries pertaining to this Agreement and the project from Customer.

3. ATS AND SUBCONTRACTORS

A. ATS may enter into subcontracts with third parties for its performance of any part of ATS’
duties and obligations, provided that, in no event shall the existence of a subcontract
release or reduce the liability of ATS to Customer for any breach in the performance of ATS’
duties. ATS agrees to hold Customer harmless hereunder for any loss or damage of any
kind, including attorneys’ fees, occasioned by the acts or omissions of ATS’ subcontractors,
their agents, -or employees. Customer reserves the right to reject any subcontractor. Third
party products or services included in Exhibit A, Section 1 require a contract to be in place
prior to the commencement of this Agreement,

B. In any agreement between ATS and any subcontractor used by ATS pertaining to the
services, products and licenses provided under this Agreement, ATS will include a provision
that Customer is an intended third-party beneficiary with the right to enforce such
agreement. ATS shall be responsible for coordinating any response to disputes or issues,
and shall use commercially reasonable efforts to ensure that any such dispute or issue is
resolved to Customer’s satisfaction. Failure to obtain a written agreement naming the
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Customer as a third party beneficiary shall be considered a material breach of this
Agreement.

4. CUSTOMER AGREES TO PROVIDE:
The scope of work to be performed by Customer is identified in Exhibit A, Section 2.
5. TERM AND EFFECTIVE DATE

This contract shall be effective on the date of the last signature below (“Effective Date”). The
term of this Agreement shall be for five (5) years from the Effective Date and may be extended
for two additional five (5) year periods. Customer may extend this Agreement at the expiration
of any term by providing sixty (60) days’ written notice of renewal to ATS.

6. SOFTWARE ACCESSIBILITY

A. Grant of License: Subject to the terms and conditions of this Agreement,
CONTRACTOR hereby grants to CUSTOMER a non-exclusive right to access and use the
Axsis™ System for the purposes intended under this Agreement as outlined in Exhibit A,
Section 1.

i

B. Term of Licenses: The access granted under the license herein commences on the
Effective Date and terminates upon termination of the contract.

7. FEES AND PAYMENT:

A. Customer shall pay for all equipment, services and maintenance based on the fee
schedule indicated in Exhibit A, Schedule 1, (“Fees”) in consideration of acceptable ATS
performance. Payment shall only be made for services performed, after acceptance and
authorization by Customer. Such payment shall be made within thirty (30) days after the
Customer’s receipt of a properly completed invoice. Payment periods will be computed from
the date of the acceptance by the Customer of completion of all services, or the date of
receipt of a correct invoice, whichever date is later. This section is not intended to restrict
partial payments that are specified in the contract. b

B. All records and accounts pertaining to this Agreement are to be kept available for
inspection by representatives of the Customer for a period of three (3) years after final
payment. Copies shall be made available to the Customer upon request.

C. If during the course of the Agreement, the work performed does not meet the
requirements set forth in the Agreement, ATS shall correct or modify the work to comply
with the Agreement’s requirements and the Customer shall have the right to withhold
payment for such work until it meets the requirements of the Agreement.

D. Invoices must show a breakdown of services provided and price for each. Only
designated Customer staff may place work arder(s). Invoices must specify the name and
phone number of the Customer employee who placed the order.

E. Cost Neutrality. During the term of this Agreement, Customer shall not be required to pay
ATS more than Customer (or ATS on Customer's behalf) has collected/received in Revenue
through the use of the Axsis™ System cumulatively throughout the term of the contract. For
the purposes of this clause, the term “Revenue” applies to that portion of fines actually
received by the Customer according to the distribution method applicable under State law or
by court contract. This clause will be applied as follows:
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Where Revenue during any month is less than the full amount of ATS invoice for the same
month, ATS shall be entitled to payment in the full amount of Revenue. ATS will maintain an
accounting of any net balances owed to ATS and shall apply future Revenue received first to
the accrued balance and then to the current month's invoice.

Example: If during October, November and December Revenue received is $2,000 per
menth and ATS' invoice is $4,000 per month, Customer will only pay for each month
$2,000. However, if in January revenue is $8,000, Customer will pay ATS the full $8,000
which would then still leave a balance owing of $2,000. In February Customer received
$8,000 in revenue. ATS would receive $6,000 and the Customer would retain $2 000.
This $2,000 surplus would be available for payment to ATS in a future month in which
revenue is less than amount invoiced. This running reconciliation shall be for the term of
the contract which shall be documented by a monthly invoice showing to date deficit or
surplus amounts.

F. Taxes, Fees and Licenses:

1} Taxes: Where required by state statute, ordinance or regulation, ATS shall pay for
and maintain in current status all taxes that are necessary for contract performance.
Unless otherwise indicated, Customer agrees to pay State of Washington sales or
use taxes on all applicable consumer services and materials purchased.

2) Fees and Licenses: ATS shall pay for and maintain in a current status, any license
fees, assessments, permit charges, etc., which are necessary for contract
performance. It is ATS’ sole responsibility to monitor and determine any changes or
the enactment of any subsequent requirements for said fees, assessments, or
charges and to immediately comply with said changes during the entire term of this
Agreement. ATS must pay all custom duties, brokerage or import fees where
applicable as part of the contract price. ATS shall take all necessary actions to
ensure that materials or equipment purchased are expedited through customs.

8. RESPONSIBILITIES OF ATS

A. Safety. ATS shall take all necessary precautions for the safety of employees and the
general public on the work site and shall comply with all applicable provisions of federal, state
and local regulations, ordinances and codes. ATS shall erect and properly maintain at all
time, as required by the conditions and progress of the work, all necessary safeguards for the
protection of the workers and the public and shall post danger signs warning against known or
unusual hazards.

B. Warranties. ATS warrants that all matenals, equipment, and/or services provided under this
Agreement shall be fit for the purpose(s) for which intended, for merchantability, and shall
conform to the requirements and specifications herein. Acceptance of any service and
inspection incidental thereto by Customer shall not alter or affect the obligations of ATS or the
rights of Customer. ATS shall be responsible for correcting any deficiencies and for completing
the work as described in Exhibit A, Section 1. ATS shall comply with the maintenance -
procedures and manufacturer recommendations for operation of the equipment which affect this
Agreement.
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C. Warranty of Performance. For a period of five years from date of this Agreement, ATS
warrants that the Camera Systems will perform in accordance with the specifications and
requirements c¢ontained in this Agreement. ATS warrants to Customer that the
Deliverables, as defined in Exhibit A, Section 1, will perform in accordance with the
description of the functions and capabilities, provided that the Deliverables are properly
used in accordance with ATS' instructions. ATS agrees that it will promptly make
corrections of errors in accordance with the response guarantees defined in Exhibit A,
Section 1 which are reported in writing to ATS.

D. Intellectual Property Rights. ATS represents and warrants that: (1) it is and will be either
the sole author of, or duly licensed and authorized to use, all works employed by ATS in
preparing any and all software; (2) it has and will have full and sufficient right to assign or
grant the rights and/or licenses in the software, and (3} all software provided to Customer
does not and will not infringe any patents, copyrights, trademarks, or other intellectual
property rights (including trade secrets), privacy or similar rights of any third party, nor has
any claim (whether or not embodied in an action, past or present) of such infringement been
threatened or asserted, nor is such a claim pending against ATS (or, insofar as ATS Is
aware, any entity from which ATS has obtained such rights). ATS represents and warrants
that it owns or has the absolute right to sell, license, or otherwise grant the rights in the
Axsis™ System conveyed to Customer herein, and that neither the Axsis™ System nor any
of its components (including any third party products), infringes any patent, copyrights, or
other intellectual property right of, or misappropriates the trade secrets of, any Person or
entity. ATS shall protect, indemnify, defend, and hold harmless Customer and Customer’s
officers and directors, agents, and employees, against any claim or legal action (whether or
not such claim or action is frivolous) brought by a third party arising out of a claim of
infringement of patent, copyrights, or other intellectual property rights, or misappropriation
of trade secrets, in connection with the use {(copying of any portion of the software from a
storage unit or media into a computer or server and execution of the software thereon) of
the Axsis™ System (including third party software incorporated into the licensed software by
ATS and updates) by Customer or in connection with the use of the Axsis™ System.

E. Patents. ATS does not convey to Customer, nor does Customer obtain, any right to any
document or material utilized by ATS that was created or produced separate from this
Agreement or was preexisting material (not already owned by Customer), provided that ATS
has clearly identified in writing such material as preexisting prior to commencement of the
work. To the extent that preexisting materials are incorporated into the work, ATS grants
Customer an irrevocable, non-exclusive, fully paid, royalty-free right and/or license to use,
execute, reproduce, display, and transfer the preexisting material, but only as an
inseparable part of the work.

F. Copyrights. For any software, documents or materials not created exclusively for Customer,
ATS grants to Customer a non-exclusive, irrevocable, unlimited, royalty-free license to use every
document and all other materials prepared by ATS for Customer under this Agreement.
Customer may make and retain copies of such documents for its information and reference in
connection with their use on the project.

\
G. Right to Sell. ATS represents and warrants that it owns or has the absolute right to sell,
license, or otherwise grant the rights in the Deliverables conveyed to Customer herein, and that
neither the Deliverables nor any of its components (including any third party products), infringes
any patent, copyrights, or other intellectual property right of, or misappropriates the trade secrets
of, any Person or entity.

H. Surreptitious Code. ATS represents and warrants that the System provided to Customer
does not contain or will not contain any “Self-Help Code” or any Unauthorized Code as defined
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below. As used in this Agreement, “Self-Help Code” means any back door, time bomb, drop
dead device, or other software routine designed by, or for the use of, ATS, to disable a computer
program automatically with the passage of time or under the positive control of ATS or any other
Person other than a licensee of the System. “Self-Help Code" does not include software
routines in a computer program, if any, designed to permit an owner of the computer program
(or other Persan acting by authority of the owner) to obtain access to a licensee’s computer
system(s) (e.g. remote access via modem) for purposes of maintenance or technical support.
As used in this Agreement, “Unauthorized Code” means any virus, Trojan horse, worm or other
software routines or equipment components designed by, or used by ATS, to permit
unauthorized access, or to disable, erase, or otherwise harm software, equipment, or data; or to
perform any other such actions. The term Unauthorized Code dees not include “Self-Help
Code”

I. Services. ATS represents and warrants that all services shall be provided in a timely
manner in accordance with the schedule included in Exhibit A, Section 1, with a reasonable
standard of care, in a workmanlike and professional manner; and each of the human
resources assigned to perform services for Customer shall be fully qualified, experienced,
and technically trained and shall perform the services in a reasonably cost-efficient manner.

In addition, all work hereunder, including but not limited to, consulting, project management,
training and technical support, has been performed in a good and workmanlike manner and
consistent with generally accepted industry standards. For any breach of this warranty, ATS
shall either, at the Customer’s option, perform the services again, at no cost to Customer, or
ATS shall reimburse Customer the fees paid to ATS for the unsatisfactory services.

J. Security. Although ATS does not foresee needing to obtain access to Customer
systems, given the nature of the services provided, ATS must make every reasonable effort
to protect Customer systems and data from improper access. ATS must protect access to
Customer administrative accounts and passwords for those accounts may not be given to
new employees of ATS without written approval from the Customer. For security purposes,
ATS may be required to provide written waivers to permit Customer to conduct background
investigations of any of its employees, representatives, agents, and subconiractors
assigned to Customer projects. If ATS has access to Customer systems for any reason,
ATS must comply with the conditions of the Customer’'s Technology Resource Usage Policy
and security policies.

K. Compatibility. To the best of ATS’ knowledge, ATS represents and warrants that the
Axsis™ OSystem is compatible with Customer's and court’'s computing environment,
including, but not limited to, database software, network, and platforms, as described in this
Agreement.

L. Quiet Enjoyment. ATS represents and warrants that the Axsis™ System is the sole and
exclusive property of ATS or that ATS is authorized to provide full use of the Axsis™
System to the Customer as provided herein and that Axsis™ System is not subject to any
lien, claim, or encumbrance inconsistent with any of Customer's rights under this Agreement
and that Customer is entitied to, and shall be able to enjoy quiet possession and use the
Axsis™ System without interruption by ATS or its agents.

M. Adequate Resources. ATS represents and warrants that it has the resources, personnel,
expertise and corporate infrastructure available to deliver and support the design, delivery,
implementation and maintenance of the.Axsis™ System and meet any milestones and/or
deadiines imposed by this Agreement, as well as performing the services described herein in
accordance with the terms and conditions of this Agreement, except as otherwise provided in
this Agreement.
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N. ATS’ Proposal. ATS recognizes that the Customer has based the awarding of this
Agreement on the representations given by ATS to Customer. ATS represents and warrants
all claims, including but not limited to representations regarding prior contract terminations, or
representations regarding current or future functionality, documented in it's response to the
Customer's Request for Proposal.

O. Product Condition. ATS represents and warrants that unless otherwise specified, each
Camera System delivered shall be delivered new and hot as a “used, substituted, rebuilt,
refurbished or reinstalled” Product.

P. Specifications. ATS represents and warrants that all Camera System(s) provided by
ATS shall meet or exceed the specifications set forth in ATS' informational materials or
design specifications.

Q. Employment. Any and all employees of ATS, while engaged in the performance of any work
or services required by ATS under this Agreement, shall be considered employees of ATS only
and not of the Customer. Any and all claims that may arise under the Workers Compensation
Act on behalf of said employees, while so engaged, and all claims made by a third party as a
conseguence of any negligent act or omission on the part of ATS' employees, while so engaged
in any of the work or services provided for or rendered, shall be the obligation of ATS and not the
of the Customer. .

9. ACCEPTANCE:

Customer shall test the Camera System and shall go-live with the Camera System if Customer
determines that the Camera System conforms to the specifications set forth in the description of the
Systam set out in Exhibit A, Section 1. In addition, the parties will jointly execute a Completion
Certificate. Until such time, the Camera System will not be deemed to have been accepted. For
purposes of clarity, it is the objective of the parties to achieve acceptance within ninety (90) days
following Customer commencing live operations.

10. INTERSECTION AND VIOLATION RATE ANALYSIS:

Prior to implementing the Axsis™ System, ATS may conduct an analysis of each Approach being
considered for a Camera System. For any site recommended by the Customer, ATS will only
install a Camera System if a site selection analysis concludes an installation is feasible. ATS
makes no representations or warranties that any violation rate estimates will be predictive of
actual future traffic violation rates. For any Approach recommended by the Customer, ATS may
install a Camera System. However, ATS may elect not to install a Camera System where traffic
violation data does not support installation of the Axsis™ System.

11. COMMUNICATION OF INFORMATION:
ATS agrees that all information obtained by ATS through operation of the Axsis™ System shall be
made available to the Customer at any time during ATS’ normal working hours, excluding trade
secrets and other confidential or proprietary information not reasonably necessary for the
prosecution of citations or the fulfiliment of Customer’s obligation under this Agreement.
12. CONFIDENTIAL INFORMATION:

A. ATS Understanding and Obligations:

1) ATS understands that any records (including but not limited to bid or proposal
submittals, the Agreement, and any other contract materials) it submits to
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Customer, or that are used by Customer even if ATS possesses the records, are
public records under Washington State law, RCW Chapter 42.56. Public records
must be promptly disclosed upon request unless a statute exempts them from
disclosure. ATS also understands that even if part of a record is exempt from
disclosure, the rest of that record generally must be disclosed.

2) ATS must separate and clearly mark as “proprietary” all records related to this
Agreement or the performance of this Agreement that ATS believes are exempt
from disclosure. ATS is familiar with potentially-applicable public-disclosure
exemptions and the limits of those exemptions, and will mark as "proprietary” only
information that ATS believes legitimately fits within an exemption and will state the
statutory exception upon which it is relying.

3) If Customer notifies ATS of a public disclosure request, and ATS believes records
are exempt from disclosure, it is ATS’ responsibility to make determination and
pursue a lawsuit under RCW 42.56 or any other applicable law to enjoin disclosure.
ATS must obtain the injunction and serve it on the Customer before the close of
business on the tenth business day after Customer sent notification to ATS. it is
ATS' discretionary decision whether to file the lawsuit.

4) If ATS does not timely obtain and serve an injunction, ATS is deemed to have
authorized releasing the record.

5) Notwithstanding the above, ATS must not take any action that would affect (a)
Customer's ability to use goods and services provided under this Agreement or (b)
ATS' obligations under this Agreement.

6) ATS will fully cooperate with Customer in identifying and assembling records in case
of any public disclosure request.

7) ATS shall not use any information acqguired by this program with respect to any
violations or the Customer's law enforcement activities for any purpose other than
the program.

B. Customer’s Obligations:

1) Customer will only disclose those parts of records ATS has marked as “proprietary”
information (a) in response to a public disclosure request, or (b) ATS has given the
Customer express advance written permission to disclose the records; (c) to
Autharized Persons in response to a public disclosure request if ATS has given the
Customer express advance written permission to disclose the records. "Authorized
Persons” means those Customer officers, employees, contractors and consultants
for whom the proprietary information is necessary to perform their duties or
obligations to the Customer. The term “proprietary information” does not include
ideas, concepts, know-how or techniques related to any information that, at the time
of disciosure, is in the public domain, unless the entry of that information into the
public domain is a resuit of a breach of this Agreement.

2) If Customer receives a public disclosure request for records that ATS has marked as
‘proprietary” information, Customer may promptly notify ATS of the request. The
Customer may postpone disclosing these records for ten business days after it has
sent notification to ATS, in order to allow ATS to file a lawsuit under RCW 42.56 or
other applicable laws to enjoin disclosure. It is ATS' discretionary decision whether
to file the lawsuit.
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3) If Customer has notified ATS of a public disclosure request, and ATS has not
obtained an injunction and served Customer with that injunction by the close of
business on the tenth business day after Customer sent notice, Customer may then
disclose the record.

4) Customer has no other obligations concerning records ATS has marked as
“proprietary information” under this Agreement. Customer has no obligation to claim
any exemption from disclosure. The Customer is not obligated or liable to ATS for
any records that Customer releases in compliance with this Section or in compliance
with the order of a court of competent jurisdiction.

13. GENERAL ADMINISTRATION AND MANAGEMENT:

The director of the Police Department, or his/her designee, shall have primary responsibility for
the Customer under this Agreement and shall oversee and approve all work to be performed,
coordinate communications, and review and approve all invoices, under this Agreement.

14. OWNERSHIP OF SYSTEM:

It is understood by the Customer that the Camera System being installed by ATS and the Axsis™
System is, and shall remain, the sole property of ATS, unless separately procured from ATS
through a lease or purchase transaction. The Camera System and the Axsis™ System are being
provided to Customer only under the terms and for the term of this Agreement. All finished or
unfinished documents and materials prepared by ATS with funds paid by the Customer under this
Agreement shall become the property of the Customer and shall be forwarded to the Customer
upon request.

15. NO AGENCY:

ATS is an independent ATS providing services to the Customer and the employees, agents and
servants of ATS shall in no event be considered to be the employees, agents, or servants of the
Customer. This contract is not intended to create an agency relationship between ATS and the
Customer.

16. ASSIGNMENT:

ATS shall not assign or subcontract any of its obligations under this Agreement without
Customer’s prior written consent which may be granted or withheld in Customer's sole
discretion but which may not be unreasonably withheld. Any subcontract made by ATS shall
incorporate by reference all the terms of this Agreement. ATS shall ensure that all
subcontractors comply with the obligations and requirements of the subcontract. Customer's
© consent to any assignment or subcontract shall not release ATS from liability under this
Agreement, or from any obligation to be performed under this Agreement, whether occurring
before or after such consent, assignment, or subcontract.

17. COMPLIANCE WITH LAWS:

A. Nondiscrimination/Equal Protection. ATS agrees not to discriminate against any employee
or applicant for employment or any other Persons in the performance of this Agreement because
of race, religion, creed, color, national origin, marital status, gender, age or handicap, or other
circumstances as may be defined by federal, state or local law or ordinance, except for a bona
fide occupational qualification. ATS agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided by ATS setting forth the provisions of this
nondiscrimination clause.
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B. ATS shall comply with all federal, state and local regulations and ordinances applicable to
the work to be done under this Agreement. Inasmuch as the Customer is a body politic and
corporate, the laws from which Customer derives its powers, insofar as the same law regulates
the objects for which, or manner in which, or the concerns under which, the Customer may enter
into this Agreement, shall be controlling and shall be incorporated by reference into this
Agreement.

C. Any violation of the provisions of this Paragraph 17 shall be considered a violation of a
material provision of this Agreement and shall be grounds for cancellation, termination or
suspension of the Agreement by the Customer, in whole or in part, and may result in ineligibility
for further work for the Customer.

18. LEGAL CONSTRUCTION:

In case any one or more of the provisions contained in this Agreement shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceabhility shall not affect any other provision thereof and this Agreement shall be construed
as if such invalid, illegal, or unenforceable provision had not been contained herein. Customer
and ATS agree to replace any invalid provision with a valid provision that most closely
approximates the intent and economic effect of the invalid provision. Provided however, at
Customer’s sole discretion, nothing herein shall limit Customer's right to terminate as provided
under Paragraph 26 of this Agreement.

19. COURT OPERATIONS:

ATS acknowledges that should there be any conflict between any current District Court
Interfocal Agreement and its amendments and this Agreement that the District Court Interlocal
Agreement shall control.

20. CLAIMS:

Any claim against the Customer for damages, expenses, costs or exiras arising out of the
performance of this Agreement must be made in writing to the Customer within thirty (30) days
after the discovery of such damage, expense or loss, and in no event later than the time of
approval by the Customer for final payment. ATS, upon making application for final payment,
shall be deemed to have waived its right to claim for any other damages for which a claim has not
been made, unless such application for final payment includes notice of additional claim and fully
describes such claim.

21. INDEMNIFICATION AND INSURANCE:

To the extent permitted by law, ATS shall protect, defend, indemnify and hold the Customer
harmless from and against all claims, demands, damages, costs, actions and causes of
actions, liabilities, judgments, expenses and attorney fees, resulting from the injury or death of
any Person or the damage to or destruction of property, or the infringement of any patent,
copyright, trademark or trade secret, arising out of the work performed or goods provided under
this Agreement, or ATS' violation of any law, ordinance or regulation, except for damages
resulting from the negligence of the Customer. As to the Customer, ATS waives any immunity
it may have under RCW Title 51 or any cther Worker's Compensation statute. The parties
acknowledge that this waiver has been negotiated by them, and that the contract price refiects
this negotiation.

ATS shall maintain insurance as set forth in Attachment B.
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The Customer shall be responsible for vehicle insurance coverage on any vehicles driven by
Customer employees. Coverage will include liability and collision damage.

22. RISK OF LOSS AND INSURANCE:

The risk of loss for the Deliverables hereunder shall pass to Customer upon the completion of both
(a) delivery of that Deliverable to (i) the designated iocation; or (ii) another location owned or
controlled by Customer and specified by Customer for such delivery, and (b) the sngnature of a
Person authorized to receive the delivery. :

ATS shall maintain insurance that is sufficient to protect ATS’ business against all applicable risks,
as set forth in Attachment B— Insurance Requirements. ATS will cause Customer to be named as
additional insured on the policy required under. the Agreement and shall cause its insurance to be
primary to any insurance camed by Customer. ATS will provide the Customer with certificates of
insurance and other supporting materials as Customer reasonably may request to evidence ATS’
continuing compliance with this section. ATS will be liable for all loss or damage, other than ordinary
wear and tear, to the Customer’s property in ATS’ possession or control that is cause by ATS. In the
event of any such loss or damage, ATS will pay the Customer the full current replacement cost of
such equipment or property within thirty (30) days after its loss or damage.

23. STATE LAW TO APPLY:

This Agreement shall be construed under and in accordance with the laws of the State of
Washington. The venue for any action relating to this Agreement shall be in the Superior Court
for King County, State of Washington. ATS agrees not to commence or prosecute any action
or proceeding arising out of or in connection with the Agreement other than in the
aforementioned courts.

24. LEGAL FEES:

fn any lawsuit between the parties with respect to the matters covered by the Agreement, the
prevailing party will be entitled to receive its reasonable attorney's fees and costs incurred in the
lawsuit, in addition to any other relief it may be awarded.

25. WAIVER:

No covenant, term or condition or the breach thereof shall be deemed waived, except by written
consent of the party against whom the waiver is claimed, and any waiver of the breach of any
covenant, term or condition shall not be deemed to be a waiver of any preceding or succeeding
breach of the same or any other covenant, term or condition. Neither the acceptance by
Customer of any performance by ATS after the time the same shall have become due nor
payment to ATS for any portion of the Work shall constitute a waiver by Customer of the breach
or default of any covenant, term or condition unless otherwise this is expressly agreed to by
Customer, in writing. Customer's failure to insist on performance of any of the terms or
conditions herein or to exercise any right or privilege or the Customer's waiver of any breach
hereunder shall not thereafter waive any other term, condition, or privilege, whether of the same
or similar type.

26. TERMINATION
A. This Agreement may be terminated:

1) By mutual written consent of the parties;
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2) For Cause - by either party where the other party fails in any material way to perform
its obligations under this Agreement. Termination under this subsection is subject to
the condition that the terminating party notifies in writing the other party of its intent to
terminate, stating with reasonable specificity the grounds therefore, and the other party
fails to cure the default within sixty (60) days after receiving notice. ATS specifically
shall be deemed in default if the Camera System(s) continues to exhibit defects
causing serious disruption of use and/or repeated periods of downtime,
notwithstanding ATS' remedial or maintenance efforts, over a continuous period of
sixty (60) days. -

3) For Convenience - Customer can terminate for convenience by providing written notice
and a termination fee equal to six (6) additional months of base fees for each installed
Camera System.

4) For External Cause Interfering With Performance - by either party in the event that
state legislation, a decision by a court of competent jurisdiction, or other change in
state law or circurnstances materially interferes with the terms of this Agreement or
the ability of a party to perform its obligations under the terms of this Agreement. In
any termination for external cause, ATS shall retain an amount of revenue collected
from the program sufficient to cover ATS’ costs in excess of fees paid to date, except
said retention shall not apply for any other termination under A of this paragraph or
contrary to the neutral cost clause, above.

5} Termination at end of contract term as provided in Paragraph 5 above.

B. Upon termination of this Agreement, either for breach or because it has reached the
end of its term, the parties recognize that the Customer will have to process traffic law
violations in the "pipeline,” and that ATS accordingly must assist the Customer in this
regard. Accordingly, the parties shall take the following actions, and shall have the following
obligations, which survive termination during the wind-down period: The Customer shall
cease using the Axsis™ System, shall return or allow ATS to recover all provided
equipment within a reasonable time not to exceed 60 days, and shall not generate further
images to be processed. Unless directed by the Customer not to do so, ATS shall continue
to process all images taken by the Customer before termination and provide all services
associated with processing in accordance with this Agreement, and shall be entitled to all
fees specified in the Agreement as if the Agreement were still in effect.

27. ENTIRE AGREEMENT:

This Agreement, including all attachments, amendments and subsequently issued change
notices, comprises the entire agreement between the Customer and ATS. The Agreement and
Work Orders, the addendum to the RFP, ATS’ proposal, including all attachments, are explicitly
included in this Agreement. Where there are conflicts among these documents, the controlling
document will be in that same sequence, with the first taking priority over the last listed. No
verbal agreement or conversation between any officer, agent, associate or employee of
Customer and any officer, agency, employee or associate of ATS prior to the execution of this
Agreement shall affect or modify any of the terms or obligations contained in this Agreement.

28. AMENDMENTS TO THE AGREEMENT:

The Customer may from time to time consider it in its best interest to change, modify or extend
term, conditions or covenants of this Agreement or require changes in the scope of the services to
be performed by ATS, or request ATS to perform additional services regardless of and without
invalidating the process that was used to procure the services enumerated under this Agreement.
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Any such change, addition, deletion, extension or modification, including any increase or
decrease in the. amount of ATS’ compensation, which are mutually agreed upon by and between
the Customer and ATS shall be incorporated in written amendments (herein called
"Amendments”) to this Agreement. Such Amendments shall not invalidate the procurement
process or this Agreement nor relieve or release ATS or the Customer of any of its obligations
under this Agreement unless stated therein. Such amendments may be signed by the Customer
Manager or his designee without further City Council authorization so long as these amendments
are within the project budget. ‘

29. FORCE MAJEURE:

In the event that either party is unable to perform any of its material obligations under this
Agreement because of a natural disaster or action or decree of a superior governmental body
(hereinafter referred to as a “Force Majeure Event" or “Event’), the party that has been so
affected immediately shall give notice to the other party and shall do everything possible to
resume performance. Upon receipt of such notice, the affected party shall be excused from
such performance as is affected by the Force Majeure Event for the period of such Event. If
such Event affects the delivery date or warranty provisions of this Agreement, such date or
warranty period shall automatically be extended for a period equal to the duration of such
Event. Neither party will be liable to the other or be deemed to be in breach of this agreement
for any failure or delay in rendering performance arising out of causes beyond its reasonable
control and without its fault or negligence. Such causes may include but are not limited to, acts
of God or the public enemy, terrorism, significant fires, floods, earthquakes, epidemics,
quarantine restrictions, strikes, freight embargoes, unusually severe weather, or governmental
authorities approval delays which are not caused by any act or omission by ATS.

30. REMEDY FOR NONCONFORMITY

If the Camera System or the Axsis™ System does not perform in accordance with description of
the functions and capabilities as described in Exhibit A, Section 1, or if a material component is
defective, said non-conformance or defect will be considered a breach. The Customer shall
notify ATS, in writing, specifying in reasonable detail, the reason for the claimed breach, as soon
as practicable after discovery of the breach. ATS shall then, at its own expense, replace, or make
such corrections to the system as necessary to cure the deficiency. ATS shall notify Customer, in
writing, when such corrections have been completed. If ATS fails to replace or correct the
claimed breach to Customer’s reasonable satisfaction, the Customer shall be entitled to a pro-rata
refund for any fees paid for the period of non-performance.

31. GENERAL TERMS
A. This Agreement shall be binding on the successors and assigns of the parties hereto and
shali inure to the benefit of the successors and permitted assigns of the parties hereto, but
nothing in this paragraph shall be construed as a consent to any assignment of this Agreement
by either party except as provided in the ASSIGNMENT section of this Agreement.

B. This Agreement shall not become a binding contract until signed by an autherized officer of
both parties.

C.'AII references to amounts of money in this Agreement refer to U.S. currency.
D. Controlling language of this Agreement shall be in U.S. English.

E. This Agreement may be executed in any humber of identical counterparts, and each such
counterpart shall be deemed a duplicate original thereof.
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F. The provisions contained herein shall not be construed in favor of or against either party
because that party or its counsel drafted this Agreement, but shall be construed as if afl parties
prepared this Agreement.

G. Whenever the singular number is used in this Agreement and when required by the context,
the same shall include the plural, and the use of any gender, be it masculine, feminine or neuter,
shall include all of the genders.

NOTICES:

Any notices or demand which under the terms of this Agreement or under any statute must or
may be given or made by ATS cor Customer shall be in writing and shall be given or made by
Personal service, first class mail, FedEx, or by certified or registered mail to the parties at the
following address:

The City of Bellevue American Traffic Solutions, Inc.

450 - 110" Avenue NE 1330 West Southemn Avenue

Bellevue, WA 98004 Tempe, AZ 85282

Attn: Captain John McCracken Attn: Legal Department, Contracts Division

IN WITNESS WHEREOQF, the parties have executed this Agreement as of the date of last
signature on this page (“Effective Date").

CIWEVUE AMERI(yRAF;IC SOLUTIONS, INC.

Clty Mznagef Adam E. Tuton, EVP/ICOO
P' Pt :

<[ 1)1 19,4
Date ' ! Date ' ' !

Approved as to Form;
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Exhibit A
ATS SCOPE OF WORK

1. ATS SCOPE OF WORK
1.2 ATS IMPLEMENTATION

1.2.1 ATS agrees to provide a turnkey solution for Camera Systems to the Customer
wherein all reasonably necessary elements required to implement and operate
the solution are the responsibility of ATS, except for those items identified in
Section 2, Customer Scope of Work. ATS and the Customer understand and
agree that new or previously unforeseen requirements may, from time to time,
be identified and that the parties shall negotiate in good faith to assign to the
proper party the responsibility and cost for such items. In general, if work is to
be performed by the Customer, unless otherwise specified, the Customer shall
not charge ATS for the cost. All other in-scope work, external to the Customer,
is the responsibility of ATS.

1.2.2 ATS agrees to make every effort to adhere to the Project Time Line agreed
upon between the parties.

1.2.3 ATS will assist the Customer with evaluation of candidate sites.

1.2.4 ATS will install Camera Systems at a number of intersections, school zones or
grade crossing dpproaches to be agreed upon between ATS and the Customer
after completion of site analyses. In addition to any initial locations, the parties
may agree from time to time to add to the quantities and locations where
Camera Systems are installed and maintained.

1.2.5 ATS will operate each Camera System on a 24-hour basis, barring downtime
for maintenance and normal servicing activities.

1.2.6 ATS’ in-house marketing department will assist the Customer with public
information and outreach campaign strategies.

1.2.7 ATS agrees to provide a secure web site (www violationinfo.com) accessible to
citation recipients (defendants) by means of a Notice # and a PIN, which will
allow violation image and video viewing.

1.2.8 ATS normally shall provide technician site visits to each Camera System once
per month to perform preventive maintenance checks consisting of camera
enclosure lens cleaning; camera, strobe and controller enclosure cleaning;
inspection of exposed wires; and general system inspection and maintenance.

1.2.9 ATS shall repair a non-functional Camera System within 72 business hours of
determination of a malfunction.

1.2.10 ATS shall repair the Axsis™ System within 1 business day from the time of the

outage. Outages of Customer internet connections or infrastructure are
excluded from this service level.
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1.3 ATS OPERATIONS

1.3.1  ATS shall provide the Customer with an optional one-time warning period of
either 30 or 60 days in length. If a 60 day warning period is required, there will
be no cost for the initial 30 day warning period but City wili be billed for the
remaining 30 day warning period.

1.3.2 ATS shall provide the Customer with an automated web-based citation
processing system, the Axsis™ System, including image processing, 1* notice
color printing and mailing of Citation or Notice of Violation per chargeable
event and a mailing of a text-only reminder notice. Each Citation or Notice of
Violation shall be delivered by First Class mail to the registered owner within
the statutory period. Mailings to owners responding to first notices identifying
drivers in affidavits of non-liability or by rental car companies are also included
according to each pricing option.

1.3.3 ATS shall apply an electronic signature to the citation when authorized to do so
by an approving law enforcement officer.

1.3.4 ATS shall obtain in-state vehicle registration information necessary to issue
citations assuming that it is named as the Customer's agent.

1.3.5 ATS shall seek records from out-of-state vehicle registration databases and
apply records found to Axsis to issue citations for the Customer according to
each pricing option.

1.3.6 If Customer is unable to or does not desire to integrate ATS data to its court
system, ATS may provide an on-line court processing module, which will
enable the court to review cases, related images, correspondence and other
related information required to adjudicate the disputed citation. The system will
also enable the Court staff to accept and account for payments. Any costs
charged by a third party vendor to integrate ATS’ system to a court computer

. system shall be borne by the Customer. ATS may agree to cover these up
front costs and recover the costs from the collected revenue in addition to its
normal fees.

1.3.7 ATS shall provide Customer with access to the Axsis™ System, which
provides the Customer with ability to run and print any and all standard system
repons.

1.3.8 If required by the court or prosecutor, ATS shall, at its own cost, provide the
Customer with, or train a local expert witness able to testify in Court on matters
relating to the accuracy, technical operations, and effectiveness of the Axsis™
System untif judicial notice is taken.

1.3.9 In those instances where damage to a Camera System or sensors is caused
by negligence on the part of the Customer or its authorized agent(s), ATS will
provide Customer an estimate of the cost of repair. Upon authorization to
proceed with the repairs or replacement, ATS shall replace or repair any
damaged equipment and invoice for the pre-approved repair cost. ATS shall
bear the cost to replace or repair equipment damaged in all other
circumstances.
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1.3.10 ATS shall provide a help line to help the Customer resolve any problems

1.3.11

encountered regarding its Photo Enforcement Camera Systems and/or citation
processing. The help line shall function during normal business hours.

As part of its turnkey system, ATS shall provide violators with the ability to view
violations online. This online viewing system shall include a link to the
payment website(s) and may offer the opportunity to download an affidavit of
non-liability online. Online obtained affidavits, if approved by the court, shall be
directed to and processed by ATS and communicated to the Court via the
Axsis transfer described above.

2, CUSTOMER SCOPE OF WORK

2.2 GENERAL IMPLEMENTATION REQUIREMENTS

2.3

2.2.1

222

223

Within 7 business days of contract execution, the Customer shall provide ATS
with the name and contact information for a project manager with authority to
coordinate Customer responsibilities under the Agreement.

Within 7 business days of contract execution, the Customer shall provide ATS
with the name and contact information for a District Court manager responsible
for oversight of all Court-related program requirements

The Customer shall make every effort to adhere to the Project Time Line to be
agreed upon between the parties.

STREETS AND TRAFFIC DEPARTMENT OPERATIONS

2.3.1

232

233

2.3.4

. 235

If the Customer chooses to move a Camera System to a new approach after
initial installation, it shall pay the costs to relocate the System.

Customer will design, fabricate, install and maintain red fight camera warning
signs. If Customer cannot provide such signage, ATS will do so and charge
the costs to the client.

The Customer shall provide access to traffic signal phase connections
according to approved design.

Customer shall allow ATS to access power from existing power sources at no
cost and shall allow or facilitate access to traffic signat phase cennections to a
pull box, pole base, or controller cabinet nearest to each Camera System
within the Customer’s jurisdiction. The costs of any additional conduit or power
infrastructure needed to support installation of the Camera System shall be
funded by ATS or the Customer. The customer may choose to install the
necessary infrastructure or can elect to have ATS fund the instailation. ATS
agrees to cover these up front costs and recover the costs from the collected
revenue in addition to its normal fees, subject to the cost neutrality clause.

ATS will provide installation drawings stamped by a licensed civil engineer
qualified in traffic engineering design. Deliverables shall conform to applicable
engineering norms and reflect the details of installation work to be completed.
ATS will submit traffic and pedestrian control plans in addition to the civil plans
necessary for full installation of each Camera System. Scheduling of any
Camera System installations may be impacted where such installations are
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adjacent to other major construction projects. Said installations will need to be
coordinated with the adjacent projects

2.3.6 ATS acknowledges that plan review turnaround and iterations is dependent
upon the initial quality of the design submitted and competing workload
demands. The Customer shall make a good faith effort to 1) approve or reject
ATS submitted plans within 14 business days of receipt; 2) limit iterations to a
total of one revision beyond the initially submitted plans; and 3) have total plan
approval duration not to exceed 28 business days.

2.3.7 The Customer will charge ATS or its subcontractor for building, constructions,
street use and/or pole attachment permits. ATS agrees to cover these up front
costs and recover the costs from the collected revenue in addition to its normal
fees, subject to the cost neutrality clause.

2.3.8 ATS wiil maintain all field facilities and equipment associated with this program.
If any facility or equipment malfunction affects the Customer’s traffic signal or
lighting system, the Customer may disconnect or otherwise address this
concern to maintain safe and efficient traffic operations to the public.

2.3.9 ATS shall provide the Customer as set of as-built plans after construction of
ATS facilities.

2.3.10 ATS will be solely responsible to provide one-call locates to its facilities within
the public right of way and anywhere else required by law.

2.4 POLICE DEPARTMENT OPERATIONS

241 The Police Department shall process each potential violation in accordance
with State laws and/or city ordinances within 3 business days of its appearance
in the Police Review Queue, using Axsis™ to determine which violations wilt be
issued as Citations or Notices of Violation.

2.42 Police Department workstation computer monitors for citation review and
approval should provide a resolution of 1280 x 1024,

243 For optimal data throughput, Police Department workstations should be
connected to a high-speed internet connection with bandwidth of T-1 or
greater.

244 Pdlice Department shall provide signatures of all authorized police users who
will review events and approve citations on forms provided by ATS.

2.5 COURT OPERATIONS

2.5.1 The District Court is responsible for payment processing services including
second notices, collections, and receipt of revenues.

2.5.2 Court shall provide a judge or hearing officer and court facilities to schedule
and hear disputed citations. '

2.5.3 Customer or designated court shall provide the specific text required to be
placed on the Citation notice to be issued by ATS within 30 calendar days of
contract signature.
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254 The Customer shall approve the Citation form within as soon as reasonable
possible after receipt from ATS.

2.5.5 Customer or designated court is responsible for inbound and outbound phone
calls and correspondence from defendants who have questions about
disputes, and other issues relating to citation adjudication.

256 ATS will identify any potential, one time, direct costs associated with
development of an interface between the Court system and will notify
Customer of these anticipated costs. Customer must approve the costs prior
to ATS incurring them. Approved costs will be initially paid by ATS and any
such costs will be reimbursed to ATS by the customer.

2.6 INFORMATION TECHNOLOGY DEPARTMENT OPERATIONS

2.6.1 In the event that remote access to the Axsis™ System is blocked by Customer
network security infrastructure, the Customer's Department of Information
Technology shall coordinate with ATS to facilitate appropriate communications
while maintaining required security measures.
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Schedule 1
Service Fee Schedule

Fees for Basic Services

Monthly fee per camera per direction (up to or 4 lanes) $3,750
Fees for Optional Services

Issuance of 2" Notice with return envelope (fee per unit} $1.50

Lockbox payment processing service included processing of checks, money orders,

cashiers checks and cash as well as initial program setup and ongoing monthly $1.50

account fees. (fee per processed item)

Affidavit/Transfer of Liability and New Address processing service - (fee per $2.00

processed item) '

Inbound and outbound call support related to hearing scheduling, payments, $3.00

disputes, efc. (fee per call processed) )

Fee per 1st citation issued, and each subsequent citation, above the sum of the total $5.00

amount of cameras multiplied by 800 per month '

Collections services — includes collections activity on all instate and out of state

delinquent payments remaining after the second netice. Service includes noticing, 25% of

phone contact, and credit reporting. ATS will add the collections fee to the collections

outstanding notice balance such that City net equais $101. :

Skip Tracing (per good address located) $3.50
Fixed/Mobile Speed System

Fixed Site Speed Camera for School Zone Enforcement

Fee includes a 4-lane site and up to 400 issued citations per month per camera per

direction (payable each month through the calendar year, inciuding summer break $4,750

months)

Fixed Site Speed Camera for School Zone Enforcement

Supplemental Fee for each citation issued over 400 citations per camera, per month $5.00

(fee per citation issued)

Mobile Speed Camera for School Zone Enforcement (city staffed)

Fee includes up to 400 issued citations per month per camera $7,500
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“?_-; City of Bellevue
L7 450 110th Ave. NE
= Bellevue, WA 98004

Attachment "B" - Insurance Requirements

The Contractor shall procure and maintain for the duration of this Agreament insurance against claims for
injuries to persens or darmages to properyy Which May arise from of in Connection with the performance
of the work hereunder by the Contractor, his agents, representatives, emplayees ar subcontractors. The
cost of such insurance shall be paid by the Contractor Insurance shall meet or excead the following

unless otherwise approved by the City,
A. Minimum Insurance:

- Commercial General Liahility coverage with fimits nat less than $1,000,000 per occurrence/
$2,000,000 annual 2ggregate.

8. Additional Insurance;

- Consultant’s Errors 8 Omissions or Professional Liability with mits not tess than $1,000,000 per ctaim
and as an annual aggregate. -

€. Self-Insured Retentions:
Self-insured retentions must be declared to and approved by the City.

D. Other Provisions:

Comrnercial Genera| Liability paficies must be endorsed to:
1. Include the City, its officials, employees and volunteers as additional insureds,
2. Provide that such insurance shall be primary as respects any insurance or self-insurance maintained
by the City,
3. Each insurance policy shalt provide that coverage shall not be cancelied except after 30 (thirty)
days' written notice has been given to the City.

E. Acceptability of Insurers:
Insurance shall be ptaced with insurers with a rating acceptable to the City.

F. Verification_of Coverage:

Contractor shall fuenish the City with certificates of insurance required by this clause. The certificates are
to be received and approved by the City before work commences. The City reserves the right to require
complete, certified copies of all required insurance policies at any time,

G. Subcontractors:
Contractor shall require subcontractors to provide caverage which complies with the requirements stated

herein.
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SPECIAL RIDER
TO
ATTACHMENT B
INSURANCE REQUIREMENTS

for
Professional Service Contracts

Add the following to section A. Minimum Insurance:

5. Consultant’s Errors & Omissions or Professional Liability with limits not less than
$1,000,000 per claim and as an annual aggregate.
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ACORID’
o

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDOIYYYY)
032412014

THIS CERTIFICATE IS I1SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER., THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S] AUTHORIZED
REPRESENTATIVE OR PRODUCGER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.

the terms and conditions of the policy, certaln policles may require an endorsement. A statement on this certificate does not confer rights ta the
certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, sublect to

San Dirgo, CA 92124

PRODUCER . gonract
Marsh Risk & Insuiance Senices PHO.N-E -
4245 Easigale MaY, Suite 300 | (AIC, Mo, Ext:- {AIC, No):
o i3 License: 04371 E-MAIL
Caldorria License; 0437153 ADDRESS:

Attn: Jo't Jones

IKSURER C ;
1330 west Soulbern Avenue, Suil 11
' 1 RD:
Tempa, AZ 86282 NSURE
INSURERE ;
INSURERF :

Altn: SanDiego.CarlFequest@Marsh com; Fax; 712-9484374 INSURER(S5} AFFORDING COVERAGE NAIC 3
511305-AT5 -GAUE-14-15 ' INSURER A : LuAEh Amsrican Insaiance Comgany 16515
INSURED . Mabonal Unia Fieg Ins Co. of Pitsburgh PA 19445

American Trathic Soutions, inc INSURER B : -

COVERAGES

CERTIFICATE NUMBER:

£0S-001415802-10 REVISION NUMBER:3 1

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE-BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE'POLICY PERIOD
INDICATED, NOTWITHSTANOING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED DR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE 8EEN REDUCED BY PAID CLAIMS.

INSR

TADDLISUER POLICY EFF | FOLICY EXP
LIR TYPE OF INSURANCE INSR | WvR POULICY NUMBER MMDDYY YY) |{ARIDDIY YY) LIMITS
A | GENERAL LIABILITY CPO 574727301 DANN01E  [Ba012015 EACH OCCURRENCE is 1.000.000
AMA
' X | COMMERGIAL GENERAL LIABILITY L ER AGE goigsugﬁ? s 7000000
~ CLAIMS-MAGE OCCUR < | MEDEXP (Any ans persen} | § 10000 |
PERSONAL & ADV INJURY {1 . .000,000
GENERAL AGGREGATE 3 - 2,000,000
GEN1, AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIQP AGG | $ 2,000,000
poucy | ¥ JEL{'.)T Lae . Deductibie: 3 50.000
A | AUTOMOBILE L1ABILITY CP0 74727501 04004 048170 COMEINCD SINGLE LIMIT s 1,000.000
X | any auTO BODILY INJURY (Per person) | §
i ’:jf},‘-l'gyNED iE?O%WLED BOO0ILY IMJURY (Par accident]| $
NON-OWNED - PROP
* | nreoavros | * | agvos PROPERTY CAWAGE s
Aulo Phys Qam Dog 5 1,000
UMBRELLA L1aR | occan EACH OCGURRENCE ° $
EXCESSLIAB CLAIMS-MADE AGGREGATE 3
oep | LRETENTION 5 s
WORKEAS COMPENSATION WC STATU- J?TH-
AND EMPLOYERS' LIABIITY I -~ ORY.LIMITS, ER
ANY PROPRIETORPARTNEREXECUTIVE
OFFICERMEMBER EXCLUDED? E] Nia | E.L. EACH ACCIDENT 5
{Mandatory in NH) EL.DISEASE . EA EMPLOYEE| §
If yos, dezeribe undi
DESCRIPTION OF OPERATIONS beloy, EL. DISEASE - POLICY LIMIT | §
B |Ermos and Omissions 02-756-58-88 04M1/2014 040125 Limil: 5.000,00¢
SIR Value: $100,000 Retroaclive poficy: 1111772005

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES [Attach ACORD 101, Addihonat Romarks Schedula, f mora space Is required)

Ilis agreed that City of Balievue, WA, its oikizls, empioyees ano voluntests ate included as Adcitianat Insured as respects General Liabfity and Autornotile Liability, when requured by written contract tis fuither
agreed that such insurance as is afforded shall e Prenary with any ciher insurance in force kor or which may be purthased by lhe City of Bellevee, ‘WA,

CERTIFICATE HOLDER

CANCELLATION

Cily of Beylevue, WA
450 $10th Avenue NE
Bellevue, WA 930034

SHDULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQOF, NOTICE ‘WILL BE _DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS

AUTHORIZED REPRESENTATIVE

of Marsh Risk & Msurance Services

Laura Piner P e n / T

NPT Y4

ACORD 25 (2010/05)
I
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If "Non-revenue" appears after Tax Registration Number, the account is not registered
with the Department of Revenue. However, it may be registered with other agencies in

the state.

Washington State Department of Revenue
State Business Records Database Detail

BUSINESS MAME :

MAILING ADDRESS : BUSINESS LOCATION:
1330 W SOUTHERN AVE STE 101 OUT OF STATE ACCT, NO WA ADDR
TEMPE, AZ B5282-4545 ' , 2000D-D000
ENTITY TYPE: CORPORATION RESELLER PERMIT NO: N/A

At . PERMIT EFFECTIVE: N/A
NAICS CODE: 518210 PERMIT EXPIRES: N/A
NAICS DEFINITION: DATA PROCESSING, HOSTING,

AND RELATED SERYICES

FOR NON-COMMERCIAL USE ONLY

07/22/2014 9:35 AM

TAX REGISTRATION NO: 60254B774 ACCOUNT OPENED : 10/2872005 12:00:00 AM
UBI: 602548774 ACCOUNT CLOSED : OPEN
ENTITY NAME : AMERICAN TRAFFIC SOLUTIONS INC

http://dor.wa.gov/content/doingbusiness/registermybusiness/brd/Defanlt.aspx

7/22/2014



AMERICAN TRAFFIC SOLUTIONS INC

P

‘Washington State Department of
k Labor & Industries

Page 1 of 3

AMERICAN TRAFFIC SOLUTIONS INC

Owner or tradesperson

DRAIIN, ADAM ROSS

Principals

DRAIIN, ADAM RQOSS, PRESIDENT

TUTON, JAMES DANIEL, VICE PRESIDENT
TUTON, ADAM ELDRIDGE, TREASURER

Doing business as

AMERICAN-TRAFFIC SOLUTIONS INC

1330 W SOUTHERN AVE STE 101
TEMPE, AZ 85282
480-433-7000

WA UBI No, Business type
602 548 774 Corporation
License

Verify the contractor’s active registration / license / certification (depending on trade) and any past violations.

Construction Contractor

License specialties
GENERAL

License no.
AMERITSS00JR
Effective — expiration -
04/16/2010— 06/22/2014

FIDELITY & DEPOSIT CO OF MD

Bond account no.
089735155

Received by L&/
04/16/2010

Insurance

Zurich American Ins Co

Poiicy no.
CPO57427901

Received by L&l
04/04/2014

https://secure.Ini.wa.gov/verify/Detail. aspx?UBI=602548774& LIC=AMERITS900IR & SAW=F alse

Expired.
License holder did not renew.

$12,000.00

Effective date
04/12/2010

Expiration date
Until Canceled

$1,000,000.00

Effective date
04/01/2014
Expiration date
04/01/2015

712212014



AMERICAN TRAFFIC SOLUTIONS INC Page 2 of 3

Insurance history

No savings accounts during the previous 6 year period.

Lawsuits against the bond or savings
No lawsuits against the bond or savings accounts during the previous 6 year period.

L&l Tax debts

may be recorded by other agencies.

License Violations s

Infraction no.
EOXFJ01242 .
Viotation date
09/28/2011

" Viotation city
Scottsdale

Not Satisfied

RCWANAC
19.28.271 RCW

Viclation amount
$250.00

Type of violation
ELECTRICAL CITATION

Description

Employing an individual for the purposes of
chapter 19.28 RCW who does not possess a
valid certificate of competency or training
certificate to do electrical work. Charles R.
Goodrich installing and terminating
conductors in control cabinet.

Infraction no.
EOXFJO1241
Violation date
09/28/2011
Violation city
Scottsdale

Satisfied
RCW/WAC
19.28.271 RCW

Violation amount
$250.00 ' 3

Type of violation
ELECTRICAL CITATION

Description .
Employing an individual for the purposes of
chapter 19.28 RCW who does not possess a
valid certificate of competency or training
certificate to do electrical work. Jeffrey J.
Brown installing and terminating conductors
in control cabinet.

Infraction no.
EOXFJ01240

Violation date

Satisfied

RCWIWAC

09/28/2011
Violation city
Scottsdale

Type of violation
ELECTRICAL CITATION

Description

19.28.041 RCW

Violation amount
$500.00

https://secure.1ni.wa.gov/verify/Detail aspx?UBT=602548774& LIC=AMERITS900JR&SAW=False

7/22/2014



AMERICAN TRAFFIC SOLUTIONS INC Page 3 of 3
Offering to perform, submitting a bid for,
advertising, installing or maintaining cables,
conductors or equipment that convey or
utilize electrical current without having a valid -
electrical contractor license.

infraction no. o
NCHMAQ0704 ' Satisfied

Violation date RCW/WAC
03/11/2010 18.27.200{1)(a) RCW

Violation city Viplation amaount
SCOTTSDALE $500.00

Type of viclation
CONSTRUCTION INFRACTION

Description

Advertising, offering to do work, submitting a
bid or performing work when not registered as
a contractor, as required. Contracting to
_install monitoring camera equipment at a
traffic intersection without registration as
required

Workers’ comp

Do you know if the business has employees? If so, verify the business is up-to-date on workers’ comp premiums,

This company has multiple workers' comp accounts.

Active accounts

L&l Account 1D Account is current. 5
155,034-00

Doing business as

AMERICAN TRAFFIC SOLUTIONS INC

Estimated workers reported

Quarter 1 of Year 2014 "4 to 6 Workers™

L&l account representative

T3/ KENT ANDERSON (360)902-6963 - Email: ANDN235@Ini.wa.gov

Workplace safety and health

No inspections during the previous 6 yea'r period,

@ Washington State Depl. of Labor & Industries. Use of this site is subject to the taws of the state of Washington. 2 s Access
LA Wishinglon™

Aol e CapAsr gL W Doe

https://secure.Ini.wa.gov/verify/Detail aspx?UBI=602548774& LIC=AMERITS900JR & SA W=False 7/122/2014



SAM Search Results
List of records matching vour search for :

Search Term : American®* Traffic* Solutions*
Record Status: Active

No Search Results

July 22, 2014 12:29 PM
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